
International human rights laws and standards make  

clear that immigration detention should be used  

only as a last resort in exceptional cases after all  

other options have been shown to be inadequate  

in the individual case. Despite the clear direction to  

authorities to rst consider less onerous options,  

there is little clarity over how this can be achieved in a  

systematic manner.  

This research was undertaken to address this gap.  

The aim was to identify and describe any legislation,  

policy or practice that allows for asylum seekers,  

refugees and migrants to reside in the community  

with freedom of movement while their migration  

status is being resolved or while awaiting deportation  

or removal from the country. This was achieved  

through an extensive review of existing literature; an  

international online survey of 88 participants in 28  

countries; and international eld work in nine countries  

including in-depth interviews with 57 participants and  

eight site visits. Participants included representatives  

of governments, non-governmental organisations,  

international human rights organisations and key  

agencies from the United Nations. 

The research has identi ed a range of mechanisms  

currently in use that can assist in preventing  

unnecessary detention by ensuring detention is only  

applied as the last resort in exceptional cases. In  

particular, the research found that the most signi cant  

policies for preventing unnecessary detention lie in the  

process of determining who should be detained and  

the reasons for their detention, rather than in traditional  

conceptions of ‘alternative to detention’ programs. In  

addition, those countries that only used detention in  

a small number of cases or for short periods of time  

did not see themselves as making use of ‘alternative  

to detention’ programs. Instead, their normal way of  

operating involved managing most irregular migrants  

and asylum seekers in a community setting. 

The research also identi ed common characteristics  



of successful community management programs and, where able, established the reasons why 

these  

factors contributed to compliance, cost and health and  

wellbeing outcomes. Such ‘alternative to detention’  

programs rely on a range of strategies to keep  

individuals engaged in immigration procedures while  

living in the community. Although such programs  

sometimes make use of residential facilities as part of  

a management system, the location of the individual  

is not of primary concern. Instead, the focus is on  

assessing each case and ensuring that the community  

setting contains the necessary structures and  

conditions that will best enable the individual to  

work towards a resolution of their migration status  

with authorities.  

By taking a strengths-based approach to this  

area of policy, the research has been able to identify  

and incorporate positive examples from a range  

of countries into one framework. The Community  

Assessment and Placement model (CAP model)  

identi es ve steps that prevent and reduce the 

likelihood of unnecessary detention. These steps are: 

1. Presume detention is not necessary. 

2. Screen and assess the individual case. 

3. Assess the community setting. 

4. Apply conditions in the community if necessary. 

5. Detain only as the last resort in exceptional cases. 

The CAP model has been designed as a non- 

prescriptive framework to assist governments in  

their exploration and development of preventative  

mechanisms and alternatives to detention. Although  

designed in this way, these ve mechanisms are also  

steps that could be taken in individual cases to assess  

the need for detention and to ensure detention is only  

applied as a last resort in exceptional cases. 

Throughout the report, examples of current practice  

are provided to assist in understanding how such a  

process can be implemented in a range of settings.  

For example: 

•  Argentina operates with a presumption against  



detention. 

•  New Zealand has established alternatives to  

detention in law.  

•  Hong Kong has developed criteria to assess the need  

to detain with release on ‘own recognisance’ and  

basic needs met for eligible groups. 

•  Indonesia has established a mechanism by which  

irregular migrants holding UNHCR documentation  

may live in the community. 

•  The United Kingdom has increased investment in  

early legal advice because it results in quicker and  

more durable decisions, saving money overall. 

•  Belgium has expanded its return counselling program  

for families because compliance rates remained high  

and children were no longer detained. 

The research identi ed a range of bene ts  

associated with the prevention of unnecessary  

detention and in the use of alternative to detention  

programs, including that they: 

•  Cost less than detention•  Maintain high rates of compliance and appearance 

•  Increase voluntary return and independent  

departure rates  

•  Reduce wrongful detention and litigation 

•  Reduce overcrowding and long-term detention 

•  Respect, protect and ful l human rights 

•  Improve integration outcomes for approved cases 

•  Improve client health and welfare 

This handbook is designed to expand current policy  

debates beyond the traditional interpretation of an  

‘alternative to detention’ by looking more broadly at  

mechanisms that prevent and reduce unnecessary  

detention. Policy makers and other stakeholders  

will be able to use this handbook when assessing  

current practice in their own countries by providing a  

conceptual framework for discussion of systemic issues  

and by describing a range of concrete examples for  

exploring possibilities for practice and implementation.  

Despite its focus on national systems, the handbook  

is also a resource for stimulating debate in regional  



and international forums by establishing a shared  

understanding of key concepts and presenting a range  

of examples for consideration.  

Dealing with irregular migration is an everyday  

issue of governance. As this handbook shows, with  

effective laws and policies, clear systems and good  

implementation, managing asylum seekers, refugees  

and irregular migrants can be achieved in the  

community in most instances. By learning to screen  

and assess the case of each individual subject to or at  

risk of detention and introduce appropriate supports  

and conditions in the community as needed, authorities  

can learn to manage people in the community in the  

majority of cases without the nancial and human  

cost that detention incurs. The research shows that  

cost-effective and reliable alternatives to detention are  

currently used in a variety of settings and have been  

found to bene t a range of stakeholders affected by  

this area of policy. 

1. Introduction  

This research came about in response to the growing  

interest of governments and other stakeholders  

around the world in nding reliable, cost-effective and  

humane ways of managing asylum seekers, refugees  

and irregular migrants without the nancial and human  

costs that detention incurs. Immigration detention  

is a growing phenomenon of modern governance as  

governments strive to regulate growing cross-border  

migration and limit the number of migrants who do not  

have legal status on their territory. Detention capacity  

continues to expand despite well established concerns  

that detention does not deter irregular migrants and  

asylum seekers; that it interferes with human rights;  

and that it is known to harm the health and wellbeing  

of detainees.  

Notwithstanding this trend, when we take an  

international perspective and compare existing  

migration policy and practice across different contexts,  

we nd that most countries do not use detention as  

the rst option in the majority of cases; that a number  



of countries rarely resort to immigration detention,  

if at all; and that successful migration systems break  

down the population before considering management  

or placement options. This international perspective  

allows us to take into account the extensive systems in  

operation designed to work with a range of migrants in  

a community setting while a migration issue is  

being resolved.  

The aim of this research was to identify and  

describe examples of community-based alternatives  

to immigration detention. For the purposes of this  

research, ‘alternatives to immigration detention’  

include any legislation, policy or practice that allows  

for asylum seekers, refugees and migrants to reside in  

the community with freedom of movement while their  

migration status is being resolved or while awaiting  

deportation or removal from the country. Our speci c  

objectives were to: 

•  Identify the policy objectives underlying the use of  

immigration detention.•  Identify key examples in the management of asylum  

seekers, refugees and migrants that ful l these policy  

objectives outside of detention. 

•  Identify the range of alternatives to detention that  

are currently operating internationally, and describe  

in detail key examples in various contexts/regions,  

including examples with vulnerable populations. 

•  Describe the role of governments and their  

institutions in creating and implementing alternatives  

to detention.  

•  Describe the role of non-governmental organisations  

and civil society in creating and sustaining the use of  

alternatives to detention.  

•  Describe the immigration outcomes and cost bene ts  

where known. 

•  Explore the factors that are regarded as contributing  

to the effectiveness of community-based alternatives  

to detention. 

2. Methods: Online survey and international  

eld work 



This research made use of an iterative qualitative  

research design by which each stage of research  

informs subsequent data collection procedures.  

The rst stage of the research involved an extensive  

review of existing research, program evaluations and  

policy documents in this eld. This was used to inform  

the design of an international online survey, with  

input from key staff of the International Detention  

Coalition. The survey, being the second stage of  

research, resulted in responses from 88 participants in  

28 countries, providing an overview of the current use  

of detention and its alternatives in a range of countries  

and regions.  

In the nal stage of research, the researcher  

(Sampson) undertook in-depth eld work in nine  

countries between January and March 2010, resulting  

in 43 interviews with 57 participants. Participants  

included representatives of governments, non- 

governmental organisations, international advocacy  

organisations and UN agencies. The eld work included 

site visits and interviews regarding speci c alternative  

to detention programs in Hungary, Spain, Belgium, the  

Netherlands, Sweden, the United Kingdom, the U.S.A.  

and Hong Kong. Additional interviews were undertaken  

with representatives of international organisations  

located in Geneva, Switzerland. 

Finally, staff of the International Detention Coalition  

provided the researcher with copies of their notes  

during the research period that included details of  

alternative to detention policies provided to them  

by experts at international meetings or by member  

organisations of the International Detention Coalition. 

3. Key ndings and background to the model:  

Combining mechanisms that prevent unnecessary  

detention with successful community management  

models  

The research has identi ed a range of mechanisms  

currently in use that can assist in preventing  

unnecessary detention by ensuring detention is only  



applied as the last resort in exceptional cases.  

The research found that there are signi cant  

differences between countries in terms of the groups  

of people being detained and the reasons for their  

detention. These differences in detention policy  

had a much more substantial impact on the size of  

the detention infrastructure and population than  

any ‘alternative to detention’ program. In addition,  

those countries that only used detention in a small  

number of cases or for short periods of time did  

not see themselves as making use of ‘alternative to  

detention’ programs. Instead, their normal way of  

operating involved managing most irregular migrants  

and asylum seekers in a community setting. These  

ndings highlighted that the most signi cant detention  

policies lie in the process of determining who should  

be detained and the reasons for their detention,  

rather than in traditional conceptions of ‘alternative to  

detention’ programs. 

The research also identi ed common characteristics  

of successful community management programs  

and, where able, established the reasons why these  

factors contributed to compliance, cost and health and  

wellbeing outcomes. Such ‘alternative to detention’  

programs rely on a range of strategies to keep  

individuals engaged in immigration procedures while living in the community. Although such 

programs  

sometimes make use of residential facilities as part of  

a management system, the location of the individual  

is not of primary concern. Instead, the focus is on  

assessing each case and ensuring that the community  

setting contains the necessary structures and  

conditions that will best enable the individual to  

work towards a resolution of their migration status  

with authorities.  

Although further research is required, analysis of the  

existing evidence suggests that: 

 •  Irregular migrants and asylum seekers rarely abscond  

while awaiting the outcome of a visa application,  

status determination or other lawful process, if in  



their destination country.  

•  Irregular migrants and asylum seekers appear less  

likely to abscond in a country of ‘transit’ if they can  

meet their basic needs through legal avenues, are  

not at risk of detention or refoulement, and remain  

hopeful regarding future prospects. 

Successful programs understand and break down  

the population to make informed decisions about  

management and placement options.  

•  Irregular migrants and asylum seekers are better able  

to comply with requirements if they can meet their  

basic needs while in the community. 

Successful programs ensure basic needs can be met.  

•  Irregular migrants and asylum seekers are more likely  

to accept and comply with a negative visa decision if  

they believe: 

•  They have been through a fair visa determination  

or refugee status determination process. 

•  They have been informed and supported through  

the process. 

•  They have explored all options to remain in the  

country legally. 

Successful programs support clients through the  

bureaucratic process with information and advice to  

explore all options to remain in the county legally  

and, if needed, to consider all avenues to depart the  

country. 

4. Introducing CAP: The Community Assessment and  

Placement model 

The results have been used to develop the CAP, the  

Community Assessment and Placement model, which 

describes ve steps authorities can take to ensure that  

detention is only used as the nal option in exceptional  

cases after all other alternatives have been tried or  

assessed as inadequate in the individual case. 

4.1 Presume detention is not  

necessary 

The research identi ed a number  

of laws, policies or practices  



that presume detention is not  

necessary when resolving an  

individual’s migration status.  

Such a ‘presumption against detention’ establishes  

each individual’s right to freedom of movement and  

helps to prevent immigration of cials from resorting  

to con nement when other options may suf ce. This  

can be reinforced when alternative measures are also  

established in law or policy, clearly directing of cials to  

consider and try less intrusive management strategies.  

Two strategies for protecting the right to freedom of  

movement were: 

•  A presumption against detention  

•  A mandate to consider alternatives to detention 

4.2 Screen and assess the individual case 

Screening and assessment of the individual case are important tools in reducing  

unnecessary detention, as  

authorities can identify and assess  

levels of risk and vulnerability as  

well as the strengths and needs  

of each person. The research  

identi ed four key areas of  

assessment including: 

•  Legal obligations 

•  Identity, health and security  

checks 

•  Vulnerability 

•  Individual case factors 

4.3 Assess the community setting 

In order to best match an  

individual with an appropriate  

and effective program of  

response it is necessary to assess  

those factors in the community  

setting that can either support  

or undermine a person’s ability to comply with  

immigration authorities. Such contextual factors may  

have a signi cant impact on the individual’s ability to  

maintain their commitments with authorities. These  



are also areas that can be improved upon through  

government or non-governmental organisations’  

investment, in order to strengthen the community  

context and increase the number of people who are  

spared unnecessary detention. Four key aspects of a  

community setting are: 

• Case management  

•  Legal advice and interpretation  

•  Ability to meet basic needs  

•  Documentation  

4.4 Apply conditions in the  

community setting  

if necessary 

If authorities remain concerned  

about the placement of an  

individual in the community,  

there are a range of additional  

mechanisms that can be introduced to promote  

engagement with authorities that do not place  

undue restrictions on freedom of movement. These 

conditions, usually associated with ‘alternative to  

detention’ programs, variously rely on the following  

mechanisms: 

• Individual undertakings 

• Monitoring  

• Supervision 

• Intensive case resolution  

• Negative consequences for non-compliance 

4.5 Detain only as a last resort in  

exceptional cases 

The use of con nement as a  

management tool with people  

in an administrative procedure  

is highly controversial due to  

its negative impact on health,  

wellbeing and human rights.  

International human rights laws and standards make  

clear that immigration detention should be used only  

as a last resort in exceptional cases after all other  

options have been shown to be inadequate in the  



individual case. Detention should be avoided entirely  

for vulnerable groups and be in accordance with  

international, regional and national law and standards.  

Despite serious concerns regarding its use, detention  

is included here to be used only as a last resort for  

exceptional cases when all other options have been  

tried and have failed. Areas of detention that require  

strict regulation and monitoring include: 

•  Grounds for detention 

•  Independent oversight including automatic judicial  

review and monitoring 

•  Avenues for release 

•  Length of time in detention 

•  Conditions 

•  Treatment including behaviour management 

•  Access to information and the outside world 

5. Discussion and conclusions 

This research has identi ed and described those laws,  

policies and practices that allow asylum seekers,  

refugees and irregular migrants to remain in the  

community with freedom of movement while their  

migration status is being resolved or while awaiting  

deportation or removal from the country. In taking  

a broad approach to the concept of ‘alternatives to detention’, the research has been able to 

identify  

mechanisms currently in use that prevent unnecessary  

detention and reduce the length of time someone  

is detained, while also outlining key factors  

impacting on the effectiveness of community  

management programs.  

The CAP model has been designed as a non- 

prescriptive framework to assist governments in  

their exploration and development of preventative  

mechanisms and alternatives to detention. Although  

designed in this way, these ve mechanisms are also  

steps that could be taken in individual cases to assess  

the need for detention and to ensure detention is only  

applied as a last resort in exceptional cases. 

The research has identi ed several bene ts in  



restricting the application of detention and prioritising  

community-based management options, including  

in the key areas of compliance, cost, and health and  

wellbeing. The range of bene ts identi ed include that  

these options:  

•  Cost less than detention 

•  Maintain high rates of compliance and appearance  

•  Increase voluntary return and independent  

departure rates 

•  Reduce wrongful detention and litigation 

•  Reduce overcrowding and long-term detention 

•  Respect, protect and ful l human rights 

•  Improve integration outcomes for approved cases 

•  Improve client health and welfare 

Dealing with irregular migration is an everyday  

issue of governance. As this handbook shows, with  

effective laws and policies, clear systems and good  

implementation, managing asylum seekers, refugees  

and irregular migrants can be achieved in the  

community in most instances. By learning to screen  

and assess the case of each individual subject to or at  

risk of detention and introduce appropriate supports  

and conditions in the community as needed, authorities  

can learn to manage people in the community in the  

majority of cases without the nancial and human  

cost that detention incurs. The research shows that  

cost-effective and reliable alternatives to detention are  

currently used in a variety of settings and have been  

found to bene t a range of stakeholders affected by  

this area of policy. 

 


